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BASIS OF CONTRACT

These terms and conditions apply to all contracts made by the Customer with
DOMETIC UK LIMITED (Dometic). Registered address Dometic House, The
Brewery, Blandford St Mary, Dorset DT11 9LE. Registered in England No.
04190363. They contain exclusions and limitations of liability. Any amendments
to or departure from these terms shall be invalid unless previously agreed in
writing by an Authorised Representative. These terms and conditions contain
no limitations or exclusions of liability for loss arising out of death or personal
injury caused by negligence or for any other liability that cannot be excluded
or limited by English law. The provisions in these terms and conditions do not
affect the statutory rights of a consumer.

DEFINITIONS

The Following definitions shall apply to these Standard Terms and to any

additional contract terms incorporatingthem.

(i)  ‘Authorised Representative’ means Director or Company Secretary.

(i) ‘Brochure’meansanybrochure, catalogue, pricelist, leaflet, advertisingor
descriptive matter produced by Dometic relating to its Goods and shall
include information on theWebsite.

(iii) ‘Contract’ means any valid and legally binding contract between the
Customerand Dometic, incorporated in these standard terms.

(iv) ‘Customer’meansanyperson, firmorcompanytowhomDometicsupplies
Goods.

(v) 'Goods’ means the products and services (including any installation or
parts of them) which Dometic agrees to supply to the Customer.

(vi) ‘Loss’meanslossof profit, damages, costs, legal expensesorotherlosses.

(vii) ‘Liability’ meansanyliabilityarising by reason ofany representation (unless
fraudulent), orany breach ofany implied term orany duty atcommon law,
orunderany statute, orunderany express term of these Standard Terms.

(viii) Price’ means the price and currency at which Dometic has agreed to
accept the Customer’s order and includes, where appropriate, the new
priceas definedin clause 5.9.

(ix) ‘Website’ meanswww.dometic.com

APPLICATION OF CONDITIONS
Any wrltten order or other communication of any kind from the Customer
d/orcon withthese Standard Terms
shall not be accepted by Dometic to the extent of such inconsistency and such
inconsistenttermsand/orconditions shallbe deemedto beseverableandshall
be severed from the order or communication without otherwise affecting the
validity thereof.
No employee, servant oragent of Dometic has authority to vary these Standard
Terms orally and no variation of these Standard Terms shall be effective or
binding on Dometic unless made in writing and signed by an Authorised
Representative.

ORDERS, CANCELLATIONS AND SPECIFICATIONS

No order for supply arising from a quotation or otherwise shall be deemed to
be accepted or constitute a legally enforceable contract with Dometic until
accepted in writing by Dometic or until delivery of the Goods whichever shall
be theearlier.

No responsibility is accepted by Dometic for any inaccuracy or error in orders
given by telephone. Important specification details must be confirmed in
writing.

The descriptions, specifications and illustrations contained in Brochures shall
not form part of the contract. Any description or sample given of the Goodsis
by way of identification only and does not constitute a sale by description or
sample.

The Customer acknowledges that they have not relied on any statement,
promise or representation made or given by Dometic whichis notsetoutinthe
contract.

The Customer must ensure that the terms of their order and any applicable
specifications are clear, complete andaccurate.

. The customer has the right to cancel without charge, any standard order up to

and including the day before the goods are scheduled to be dispatched. Any
order cancelled after the goods have been picked, dispatched or delivery is
refused, without prior agreement with Dometic UK Ltd, will be charged a late
cancellation/restocking fee of 30% of the order value.

4.7 In respect to custom orders - The customer has the right to cancel a custom
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orderwithoutchargeprovidedthisisreceived/acknowledgedbeforetheorder
has been passed to the factory for production. Any cancellation instruction

ived aftertheorder! passedto factoryandthe production process
has begun will be liable to a late cancellation fee of 50% of the order value, to
cover the manufacturing costs.

PRICE AND PAYMENT

Unless otherwise agreed by Dometic in writing, the Price for the Goods shall
be the price set out in Dometic’s price list on the date of delivery or deemed
delivery.

The Customer shall pay the Price plus VAT chargeable upon the sale of the
Goods.

Time for payment shall be of the essence.
Nopaymentshallbedeemedtohavebeenreceived untilDometichasreceived
cleared funds.

All payments made to Dometic under the Contract shall become due
immediately on its termination despite any other provision.

The Customer shall make all payments due under the Contract in full without
any deduction whether by way of set-off, counter-claim, discount, abatement
or otherwise unless the Customer has a valid court order requiring an amount
equal to such deduction to be paid by Dometic to the Customer.

If the Customer fails to pay Dometic any sum due pursuant to the Contract,
the Customer shall be liable to pay interest to Dometic to the sum of £25 or
2.5% permonth, whicheveris greater. Whether before or afterany judgement.
Dometic reserves the right to claim interest under the Late Payment of
Commercial Debts (Interest) Act1998.

Subject to [5.9] below, the Price is ordinarily inclusive of packaging. An
additional packaging, insurance and carriage charge may be payable atthe
discretion of Dometic, such items shall be advised on acceptance of the
contract.

Dometic reserves the right at any time prior to delivery of the Goods to adjust
the Price to take account of any increase in the cost of raw materials, labour or
services or any currency fluctuations, increases of taxes or duties or any other
matters affecting the cost to it in complying with the contract. The Customer
shall be obliged to accept delivery of the Goods at the new Price.

DELIVERY

The place for delivery of the Goods will be within the United Kingdom, unless
otherwise agreed at the time the order is placed, and shall be notified by the
Customer to Dometic at the time of placing the order. In the event that the
Customer fails to notify Dometic prior to delivery the Goods shall be collected
by the Customer fromDometic.

Delivery of the Goods shall be completed when Dometic deliversthe Goods to
theCustomerorthe Customercollectsthem from Dometicsubjecttothedetails
provided to us inrelation to Clause 6.1.

When the Goods are collected from Dometic’s premises the Customer will
load the Goods and the Customer will be liable for any damage to the Goods
or losses occurring during loading. The Customer must provide appropriate
equipment and labour for unloading the Goods at the delivery point or on
collection at Dometic’s premises at their own expense.

Any date or period quoted by Dometic for despatch is given in good faith by
way of estimate only. While Dometic will endeavour to deliver within the period
stated, such date or period is not to be of the essence of the contract and the
Customer shall be bound to accept the Goods when they become available.
Dometic shall not be liable for any Loss or delays in transit or consequential
losses or losses including loss of profit resulting in any way in respect of late
deliveryhowsoevercausedeveninsuchcasesasDometichasexpresslyagreed
in writing a delivery date, nor shall such failure to deliver on the date or within
the period named by Dometic be deemed to be a breach of contract.

If Dometic is not able to deliver the whole of the Goods order at one time due
to operational reasons or shortage of stock, Dometic will deliver the Order in
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instalments. Dometic will not charge the Customer extra delivery costs for this.
Ifthe Customerasks Dometicto deliverthe Goods ininstalments, Dometic may
charge the Customer extra delivery costs. Each instalment shall constitute a
separate contract. f Dometicislate delivering theinstalment or oneinstalment
is faulty, that will not entitle the Customer to cancel any other instalment.

If access is not available to the location stated in the contract Dometic or its
carriers reserve the right to deliver to the nearest convenient location and to
notify the Customer of its action.

Ifthe Customerfailstotake delivery ofthe Goodswithin 30 calendar daysofthe
dateonwhichDometicnotifiesthe CustomertheGoodsareready, then, except
wherethisfailurewascausedby Dometic’sfailuretocomplywiththesetermsor
byan event beyond the Customer’s control:-

671  Dometic will store the Goods until delivery takes place and they will
chargetheCustomerare mtocover insurance,
orthe actual cost if stored in a third party facility.

672 Dometicshall have no liability to the Customer for late delivery.

INSPECTION

The Customer is undera duty to inspect the goods on delivery or on collection
as the case maybe.

In circumstances where Dometic undertakes delivery of the Goods, claims for
damageintransit or shortage in delivery of the Goods will only be considered
if the carriers and Dometic receive written notification of such damage within
three working days of delivery or in the event of loss of goods in transit within
fourteen working days of the date of consignment. The notification must
include the invoice number, delivery note number and details of the claim.
When goods are accepted from carriers without being checked the delivery
book must be signed “Not Examined”.

In all cases where defects or shortages are complained of, Dometic shall be
under no liability in respect thereof unless an opportunity to inspect the goods
is afforded to Dometic before any use is made thereof or any alteration or
modification is made thereto by the Customer.

Subject to clauses 7.2 and 7.3, Dometic shall make good any shortage in the
Goods and where appropriate will replace any Goods damaged in transit as
soon as it is reasonably able to do so, but otherwise shall be under no liability
whatsoever or howsoever arising from such shortage or damage.

Ifthe Customer fails to take delivery, Dometic may, in addition toits rights under
clause 6.5, do either or both of the followmg -
751 torett dsuntil

incurred, including insurance, storage and transportation.

sell the Goods at the best price readily obtainable by Dometic, invoice
theCustomerforallcostsincurredandretainanyproceedsofsale untilall
payments due to Dometic by the Customer have been paid.

LIMITATION OF LIABILITY

Subjectto Clause 8.3, if Dometicfailsto comply withtheseterms, Dometicshall
notbe responsible for any losses thatare incurred by the Customer asaresult,
except for those losses which are a foreseeable consequence of the failure to
comply with theseterms.

Dometic shall not be responsible for losses that result from their failure to
comply with these terms including, but not limited to, losses that fall into the
following categories:

ustomer
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8.2.1 Lossofrevenue;

8.2.2 Lossofbusiness;

823 Loss of anticipatedsaving;

824 Lossofdata;

825 Anywaste oftime;

However, thisClause 8.2 shall notprevent claimsforforeseeablelossof,
ordamageto the Customer’s physical prope;

8.2.6 ThisClausedoesnotinclude orlimitinanyway Dometic’s liability for:

8.2.7 Deathor personalinjury cause by their negligence;

8.2.8 Fraud or fraudulentmisrepresentation;

829 Anybreachoftheobligationsimplied by Section 12 ofthe Saleof Goods
Act 1979 or Section 2 of the Supply of Goods and Services Act 1982;
or

8210 Anyothermatterforwhichitwouldbeillegal orunlawfulfor Dometicto

exclude orattempt to exclude their liability.

Dometic makes every effort to ensure that the information contained in their
Brochure, promotional material and printed media is accurate. However,
Dometic shall not accept liability for any errors or omissions and makes no
representations or warranties of any kind, expressly or impliedly in respect to
suchinformation.

All warranties conditions and other terms implied by statute or common law,
save for those conditionsimplied by Section 12 of the Sale of Goods Act 1979,
are, to the full extent permitted by law, excluded from the Contract.

FORCE MAJEURE
Dometic will not be liable or responsible for any failure to perform, or delay in
performance of, any of their obligations under these terms that is caused by
eventsoutside Dometic’sreasonable control (“Force Majeure Event”).

A Force Majeure Event includes any act, event, non-occurrence, omission or
accident beyond Dometic’s reasonable control and includes, in particular
(without limitation), thefollowin,

9.2.1 Strikes, lock-outs or other industrial actions;

9.2.2 Civilcommotion, riot, invasion, terrorist attack or threat of terrorist act,
war (whether declared or not) or threat of preparation for war; or

9.2.3 Fire, explosion, storm, flood, earthquakes, subsidence, epidemic or
other natural disasters; or

9.24 Theimpossibility of the use of railways, shipping, aircraft, motor
transport or other means of public or private transport; or

9.25 Theimpossibility of the use of public or private telecommunications

networks.
Dometic’s obligations under these terms are suspended for the period that the
Force Majeure Event continues, and Dometic will have an extension of time to
perform these obligations for the duration of that period. Dometic will take
reasonablestepsto bring the Force Majeure Eventtoacloseortofindasolution
by which our obligations under these terms can be performed despite the
Force Majeure Event.

WAIVER

Failure by Dometic to exercise or enforce any rights hereunder shall not be
deemed to beawaiverofany suchright nor operate so asto ban the exercise or
enforcement thereof atany time or times thereafter.

NOTICE

Any notice hereunder shall be deemed to have been duly given if sent by
prepaid first class delivery post, email or facsimile to the party concerned at its
last known address. Notices sent by post shall be deemed (in the absence of
evidenceofearlier receipt) to have been delivered 48 hoursafter despatch and
in proving the fact of dispatch it shall be sufficient to show that the envelope
containing such notice was properly addressed, stamped and posted. Any
notice sent by facsimile shall be deemed to have been delivered on the first
working day followingitsdispatch. Any notice sent by email shallbe deemed to
have been delivered one hour after sending.

ORDERS AND SPECIFICATIONS

These terms together with the Detailed Terms shall constitute the entire
agreement between Dometic and the Customer. All previous terms and
conditions of Dometic are hereby superseded and excluded from any Contract
unless expressly agreed in writing by a director of Dometic.

GOVERNING LAW

These Standard Termsand any Contract shall be governed by and construed
exclusively in accordance with English law and the parties hereby agree to
submitany disputearising therefromto the exclusivejurisdiction of the English
court.

EXCLUSIVE LABEL GOODS

The Customer must resell the Goods in the same condition as delivered. Al
packaging (including packaging bearing any trade mark) and associated
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intellectual property must remain intact and must not be tampered with or
obliterated in any way.

If Dometic is requested to supply the Goods in packaging or bearing labels or
logos supplied, designed or commissioned by the Customer, the Customer
will be solely responsible for ensuring that these do not infringe any legal
requirements or any third party intellectual property rights. The Customer will
indemnify Dometic against any loss, cost, expense or liability arising as a result
of infringement of law or breach of third party intellectual property rights in
connection with labels, logos or packaging, designs or artwork applied to or
supplied with the Goods on the Customer’sinstructions.

RISK AND PROPERTY
The Goodsare at the risk of the Customer from the time of delivery.
In the case where delivery is at Dometic’s premises, at the time when Dometic
notifies the Customer that the Goods are available for collection or in the case
of Goods delivered otherwise than at Dometic’s premises, on delivery at the
agreed address.
Ownership of the Goods shall not pass to the Customer until Dometic has
received in full (in cash or cleared funds)all sums due to itin respect of :-
(a) The Goods;and
(b) All other sums which are or which become due to Dometic from the
Customer on anyaccount.
Until ownership ofthe Goods has passed to the Customer, the Customer shall;
(a) Holdthe Goods on afiduciary basis as Dometic’s bailee;
(b) Store the Goods (at no cost to Dometic) separately from all other goods of
the Customer or any third party in such a way that they remain readily
identifiable as Dometic’sproperty;
Not destroy, deface or obscure any identifying mark or packaging on or
relating to the Goods;and
Maintain the Goods in satisfactory condition and keep them insured on
Dometic’s behalf for their full price against all risks to the reasonable
satisfaction of Dometic. On request the Customer shall produce the
policy of insurance toDometic.
The Customer may resell the Goods before ownership has passed toit solely on
the following conditions;
(@) Any sale shall be affected in the ordinary course of the Customer’s
business at full market value; and
(b) Any such sale shall be the sale of Dometic’s property on the Customer’s
own behalf and the Customer shall deal as principal when making such a
sale.
The Customer’srightto ofthe Good:
(a) The Customer has a bankruptcy order made against him or makes
arrangement or composition with his creditors, or otherwise take the
benefit of any statutory provision for the time being for the relief of
insolvent debtors, or (being a body corporate) convened a meeting of
creditors whether formal orinformal, or entered into liquidation (whether
voluntary or compulsory), kept a solvent voluntary liquidation for the
purposeonly of reconstruction oramalgamauon or hasa recelverand/or
manager, administrator or adi ive receiver d of its
undertaking or any part thereof, or documents are filed with the court for
the appointment of an administrator of the Customer or notice of intention
to appoint an administrator is given by the Customer or its directors while
qualifying charge holder (as defined in paragraph 14 of Schedule B1 to the
Insolvency Act1986), oraresolutionis passed ora petition presented toany
court for the winding up of the Customer or the granting of an
administration order in respect of the Customer or any proceedings are
commenced relating to the insolvency or possible insolvency of the
Customer; or
TheCustomersuffersorallowsanyexecutionwhetherlegalorreputableto
be levied on its property obtained against it or fails to observe or perform
any of its obligations under the Contract or any other contract between
Dometicand the Customer or is unable to pay its debts within the meaning
of Section 123 of the Insolvency Act 1986 or the Customer ceasesto trade;
or
(c) The Customerencumbers orinany way charges any of the Goods.
Dometic shall be entitled to recover payment for the Goods notwithstanding
that ownership of any of the Goods has not passed from Dometic.
The Customer grants Dometic, itsagentsand employeesan irrevocable licence
atanytimetoenterany premiseswherethe Goodsare ormaybe storedinorder
toinspectthem, or, where the Customer right to possession has terminated, to
recoverthem.
Where Dometic is unable to determine whether any Goods are the goods  in
respect of which the Customer’s right to possession has terminated the
Customer shall be deemed to have sold all goods of the kind sold by Dometic
tothe Customerinthe orderin which they were invoiced to the Customer.

(c
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hallterr i if;

(b)

15.10 On termination of the Contract, howsoever caused, Dometic’s (but not the
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Customer's) rights contained in this condition shall remain in effect.

ASSIGNMENT
It may be that the Customer requires Dometic to ship Goods to the end user
on behalf of the Customer and as such may process personal data on behalf of
the Customer. The Customer and Dometic acknowledge that for the purposes
of the General Data Protection Regulation 2018 and this clause, the Company
is the Data Controller and the Processor is the data processor in respect of any
personal data.

The Processor shall process the Personal Data only in accordance with the

Company'’s instructions from time to time and shall not process the personal

dataforany purpose otherthan those expressly authorised by the Company.

The Processor shall take reasonable steps to ensure the reliability of all its

employees who have access to the personal data.

Each party warrants to the other that it will process the personal data in

compliance with all applicable laws, enactments, regulations, orders,

standards and other similarinstruments.

The Processor warrants that, having regard to the state of technological

developmentand the cost ofimplementing any measures, itwill:

(a) take appropriate and orgar against the
unauthorised or unlawful processing of personal data and against the
accidental loss or destruction of, or damage to, personal data to ensure a
level of security appropriateto:

(i) the harm that might result from such unauthorised or unlawful
processing oraccidental loss, destruction or damage;
(ii) the nature of the data to be protected; and
(b) take reasonable stepsto ensure compliance with those measures.

GENERAL

Eachright or remedy of Dometic under the Contractis without prejudice to any
right or remedy whether under the Contract or not.

Ifany provision ofthe Contractisfound by any court, tribunal oradministrative
board of competent jurisdiction to be wholly or partially illegal, invalid, void,
voidable, unenforceable or unreasonable it shall to the extent of illegality,
invalidity, voidness, voidability, unenforceability or unreasonableness redeem
several other remaining provisions of the Contract and the remainder of such
provision shall contain in full force and effect.

Failure or delay by Dometic in enforcing or partially enforcing any provisions
of the Contract shall not be construed as a waiver of any of its rights under the
Contract.

Anywaiver by Dometic of any breach of, or any default under, any provision of
the Contractby the Customer shall notbe deemed a waiver of any subsequent
breach or defaultand shall in no way affect the otherterms of the Contract.

The parties to the Contract do not intend that any term of the Contract shall be
enforceable by virtue of the Contract (Rights of Third Parties) Act 1999 by any
personwho is nota party to it.

INSTALLATION

Any guarantee is valid only if the products are installed in accordance with
Dometic’s installation instructions.

Last update: 19.12.2019
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